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Objectives
This paper aims to provide
• a high-level analysis of what needs to be done over the next 12 years to build and maintain a 

minimally functional justice system in Afghanistan
• a preliminary forecast of what it would cost to fill its gaps
• an analysis of current gaps in programming and funding

Background
After 25 years of war and a complete change in the direction of its government, Afghanistan's legal
system needs a complete rebuilding.  Rebuilding a justice system presents its own unique challenges:

• Laws: the Justice Sector is responsible for the development and administration of the legal sys
tem.  It is work that is foundational to the work of all other parts of Government. 

• Expertise: The most important positions in any legal system must be filled by trained and 
qualified legal professionals.  Often, as in the case of judges, the requirement of expertise is 
written into the law - they must have legal qualifications to be appointed.  

• Independence: The Constitution of Afghanistan provides for the independence of judges and 
prosecutors.  Yet, no legal system can function unless judges, prosecutors and the Ministry of
Justice collaborate on practical problems - such as sharing resources (justice centers, for example),
managing case flow and guaranteeing the security of officials, victims and witness.  No one 
institution can direct the others - they must cooperate.

• Honesty  and  Integrity: Without honesty and integrity, there is no justice.  Ethics lie at the heart
of any justice system, and are key to public trust and confidence.

• Appearances  and  Symbols: In order to do their job, justice systems must also  appear to be 
independent.  They require their their own resources.  A court room in a police station, or a 
prison in a court house, do not properly present the independence of the institutions and will 
not persuade the people that the institutions are capable of protecting their rights.

The Consultative Group
The Government and its international partners have accepted from the beginning that rebuilding
Afghanistan's justice sector is fundamental to building an Afghan democracy and is a vital compo-
nent of success in all priority reforms, including private sector development, DDR, counter-narcotics,
anti-corruption and human rights.  

Afghanistan's international partners, with Italy as lead donor, initially led the effort to build its jus-
tice system.  The permanent justice institutions were not well established, and were often not able to
be fully active participants in donor-led justice reform initiatives.

As the institutions gained strength, the Justice Sector Consultative Group, a creature of the Bonn
Agreement, became more active.  In 2005, it first agreed on its formal terms of reference (Appendix 1)
- recognizing that the cooperation between the Government and its partners must be Government-led,
with Italy as the donor focal point.

At its regular monthly meetings in 2005, the Consultative Group has discussed many proposed
reform initiatives and their related financial requirements.  Many of these are very substantial 
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initiatives - a CIDA/IDLO project largely focused on training (USD 5 million), an EC/UNDP 
initiative (Euros 6 million) and a comprehensive USAID program valued at some $25 million.

In considering these and other matters, the Consultative Group has been guided by previous efforts
to analyze what it would take to build Afghanistan's justice sector, including the National Priority
Program, the Priority Investment Program and Securing Afghanistan's Future.  None of these, how-
ever, presents a comprehensive plan for the reconsruction of the justice sector.

It is not surprising that members of the Consultative Group have frequently expressed the need for a
more comprehensive plan than currently exists.  With the experience of the last 3 years, there are now
real findings on which to base the reform effort.  This paper is a first attempt to identify in a comp-
rehensive way Government thinking about the necessary reforms and their likely costs.  It adopts the
12-year framework of Strengthening Afghanistan's Future and shows how some expenditures might
be sequenced.

The paper is not intended to replace the usual processes for selection, design, detailed costing, imple-
mentation and monitoring of programs it should not be read as preempting imaginative new solu-
tions for building the justice sector.  However, by giving some guidance about Government thinking,
it should promote constructive collaboration between the Government and its international partners.

A Vision for Afghanistan's Justice Sector
The Government envisions
• an affordable and sustainable justice system that

o is accessible by all Afghans - whoever they are and wherever they live
o conforms with international minimally acceptable quality standards 

• stronger linkages where appropriate and where in keeping with the rights of citizens between the
state system and the traditional systems that are for many Afghans their only regular justice 
system, and

• legally aware citizens, better able to demand their rights and perform their responsibilities.

A Strategy for Reform
The Government justice strategy addresses the need for reform in 4 Dimensions of the justice sector.
These 4 Dimensions are set out in the next section. In addressing these dimensions, the Government
will adhere to the following strategic principles:

• The Government must lead on justice reform.  The Government is responsible to the people of
Afghanistan and it must lead in order to meet that responsibility.  To the extent possible, deci-
sions about justice reform should be made by the Government and implemented through the 
normal processes of Government.

• The international community is a vital partner in justice reform.  It is invited to work with the 
Government to provide investments in justice and to advise on their priority, design, sequencing 
and implementation.

• Justice reform must be appropriate to Afghanistan.  In its policy, it must reflect Afghan political
circumstances, social and legal traditions and aspirations for the future.  In its design, it must be
administratively and financially sustainable.

• Justice reform should address
o State institutions and their capacity to deliver justice
o Traditional institutions and their capacity to function within state and international norms
o The public and its capacity to pursue legal rights and fulfill responsibilities
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• Implementation of reform should be
o Balanced - as many dimensions need to be addressed, the Government should address them 

in a balanced way so that the resource envelope is and is seen to be wisely distributed
o Comprehensive - as in any rebuilding effort, there are interdependencies - it is useless to have 

trained officials with no place to sit, rehabilitated buildings with no trained officials, trained 
officials without motivation or security, investigations without detention, or judges without 
laws. Failure to plan for interdependencies leads to gaps, overlaps, duplication, failure to 
exloit synergies, service delivery failure and longer than necessary implementation times.

o Targets and Sequence - Reform interventions only count if they lead to effective service 
delivery.  Targeted interventions that bring together all the necessary reforms in the right 
order in selected places are more effective than scattered interventions that do not lead to 
effective delivery anywhere.

o Prioritized - while everything is important in the end, the Government should decide what 
needs to be done first.  Current thinking gives priority to:
• Priority Restructuring and Reform (PRR), so that public servants are fairly paid and

institutions are soundly structured
• Law revision, so that a basic legal framework is in place
• Resources - the justice sector needs adequate development and operating budgets so 

that it can acquire and maintain buildings, furnishes and equipment it needs to do 
the job

• Training, so that public servants develop the capacity to work in an honest, profes-
sional and efficient manner

o Cooperation - continuing cooperation among the justice institutions with a broadened base 
of international partners is essential to progress.
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Gap Analysis and Costing
This analysis aims to forecast the 12-year cost of building a sustainable justice sector that meets 
minimum standards.  It identifies currently available operating and development funding and 
estimates funding shortfalls that will need to be addressed by new commitments from the
Government and its international partners.

These preliminary forecasts show a funding shortfall in excess of $600 million over the next 12
years. The forecasts were derived by making findings and assumptions about the likely cost and quan-
tity of inputs in each of the reform dimensions.  They are intended to be high-level and to identify
order of magnitude requirements.  Throughout, the effort has been to provide realistic estimates of
the cost of a minimally acceptable system.  They were made in low and high, and the average was
then taken for forecasting purposes.  The detailed financial analysis will be made available shortly.

The forecasts fall well within known benchmarks.  For example, legal aid in criminal cases is a consti-
tutionally guaranteed right in Afghanistan.  If the Government fails to provide it, the validity of
convictions will eventually be called into question. In civil cases, without at least some modest legal
assistance capacity, it will be difficult to defend the rights of women and children in family matters.
It is estimated here that a modest legal aid system for Afghanistan could cost $30 million over 12
years - roughly US $1.20 per person.  This might be compared with a cost of US $9 billion for legal
aid, roughly $700 per person, over the same period in a developed setting like Ontario, Canada where
most of the capital and training costs have long since been absorbed.   

At the moment, only US$1 million is budgeted for legal aid in Afghanistan, so it doesn't matter right
now whether the best estimate is $20 million or $40 million.  Government and international plan-
ners will eventually design a legal aid program with detailed costings. At this stage, the critical matter
is not the precise future cost.  What is important is that there is a A very large unfunded priority that
must somehow be addressed by the Government and its partners.

Dimension 1: Inst i tut ional 
Strengthening       

1.1 SSttrreennggtthheenniinngg  tthhee  LLaawwss
The Government is currently very hard pressed to develop and implement Afghanistan's basic legal
framework.  Many laws have been passed, others are in process and still others need to be developed.
Some are required under the Constitution, some are required in order to establish the framework of
government, and still others are part of the fabric of a modern, rule of law democracy.  

This has been challenging work and a great deal has already been accomplished.  In some cases, as in
the case of the Civil Code, there is available law to build on.  In other cases, as in human rights law,
the legal framework needs to be built from the ground up. In every case, laws need to be appropriate
to Afghanistan.  In order to comply with the explicit requirement of the Constitution, no Afghan law
can contravene the tenets of Islam.

As time passes, law revision will become even more challenging.  At some point, it will be necessary
to tackle the most complex and challenging issues such as land law and family law.  A stronger civil
society will ask for and deserve a bigger role in law reform than it now has.  A functioning National
Assembly will quite rightly politicize the law reform process.

Currently, law revision is supported by donors - as advisors to foreign governments, as technical 
advisors to Afghan ministries and as trainers and advisors to the Taqnin, the legislation department of
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the Ministry of Justice.  Some new support for law revision is proposed by Canada, in the form of
project to examine parts of Afghanistan's Civil Code.  Very few foreign experts appreciate the unique-
ness of Afghan law, and only a handful of Afghan lawyers have had the opportunity to learn the legal
framework of modern, market-based democracies.

As donor support recedes, there will remain a strong need for law revision capacity in sustainable,
Afghan-led institutions. The Government will need to decide on the mechanisms for future law revi-
sion.  The Taqnin has only a small number of people able to do law revision.  In the future, it might
be led by the Taqnin or by some other specialized group in the Ministry of Justice.  It could be led
by an independent law reform commission.  Or, there could be a mixed approach, with Government
lawyers leading more short-term and 'ongoing business of government' initiatives and an independent
law reform commission tackling more fundamental, longer-term reforms. 

The model chosen will not affect the cost very much.  There should be clear agendas for immediate,
mid-term and long-term reform, with sophisticated legal and policy inputs, coupled with public 
outreach capacity that does not now exist.

The 12-year funding gap for this program is estimated at $xx million.

1.2 SSttrreennggtthheenniinngg  tthhee  PPeeooppllee
Wages  and  Working  Conditions  for  Justice  Officials
The Government provides justice services through its people.  Justice officials have suffered degrada-
tion of their professional qualifications during the war years.  Their wages are low and not always
paid on time.  Their working conditions are generally completely inadequate.  Their distribution
across the country is uneven, resulting in a Kabul-centered system with uneven presence in many
provinces and districts, and near total absence elsewhere.  Often, judges, prosecutors and other offi-
cials are subject to intimidation by local strongmen.  The result is a demoralized workforce and an
ever present risk of corruption.

The Government seeks for all citizens justice services that are honest, professional and efficient.  Staff
should be appropriately paid and trained, and they should be safe from violence in their working and
living conditions.

The Government will use the PRR to rehire capable staff, dismiss incompetent staff, and ensure
appropriate levels of compensation.  It will enhance employee security, and develop and ethics frame-
work to guide employees.  

Currently, the PRR promises immediate compensation increases of 5-10 times current levels.  In our
analysis, we assume a high-end increase of 500% over 12 years.

The 12-year funding gap for wages is estimated at approximately $xxx  million.

Emergency  Training
As an immediate stop-gap measure, the justice sector must will design and implement comprehensive
in-service training plans for current employees.  This is not the same as continuing legal education or
basic legal education.  It is intended to give justice officials as quickly as possible the bare minimum
they need to do their job - whether they have basic legal education or not.

The 12-year funding gap for in-service training is estimated at approximately $xxx  million.

Continuing  Legal  Education
Continuing legal education is for people who have basic education.  It is essential for upgrading old
skills and acquiring new ones.
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The Government finds that Afghanistan's current arrangements for continuing legal education are
completely inadequate.  There have been considerable donor efforts to tackle this problem - including
legal education through the Judicial Reform Commission and IDLO.  The Supreme Court has taken
a leading role in building a database of trainings, trainers and trainees.  However, there no Afghan
institutions capable of assessing the training needs of the legal professionals and implementing the
required programs and none is planned.

The Government wants to push forward with plans for continuing legal education.  Decisions will
need to be taken about whether this can be done through a single institution, such as the proposed
National Legal Training Center, or whether, for example, judicial independence requires the forma-
tion of separate institutions for judges.  At this stage, the critical point is that there must be continu-
ing legal education in Afghanistan and that we must quickly build one or more institutions that can
deliver it.

In the case of the National Legal Training Center, Italy has agreed to fund the cost of a building.
The Government should work with stakeholders to define its mandate, to find the land and to agree
on sustainable running costs.  Initially, there will be a need for substantial international assistance in
designing and delivering courses and materials.  The goal could be to have one or more, Afghan-run
and financed institutions within 3-5 years.

The 12-year funding gap for continuing legal education is estimated at approximately $xx million.

Basic  Legal  Education
The Government finds that modern legal education is in its infancy in Afghanistan.  Kabul faculties
are impoverished and those outside Kabul are struggling.  Staff are often under qualified, poorly paid
and lacking in both morale and skills.  Support facilities are limited and even basic legal materials are
often hard to access.  Curriculum reform is underway, but will require resources to succeed.

Without a foundational legal education system of acceptable quality, no legal reform in Afghanistan
is sustainable.  If the country's universities cannot produce a reliable flow of qualified graduates, nei-
ther the justice institutions nor an independent bar can function.  Kabul University could be devel-
oped as a flagship institution.  Instructors must be properly paid.  Law and Sharia studies must be
communicating and curriculum reform must be seen through to a positive conclusion.  

There is a need for comprehensive training plans for faculty, coupled with improved compensation
and working conditions, and opportunities to travel for study. Teaching materials should be prepared
and made accessible to students across the country.

Although legal education is not funded through the justice sector, we consider it such an important
element that we mention it here and include it in our overall projections.

The 12-year funding gap for this program is estimated at approximately $xx million.

An  Independent  Legal  Profession
No market-based democracy can function without an independent profession.  Without it, there can
be no proper defense in criminal cases and no reliable advice in civil matters.

The Government finds that, at the moment, Afghanistan has no independent legal profession.  There
are no standards for admission to the practice of law, and no institution, whether private or public,
that governs who can hold himself/herself out as a lawyer.

The Government considers it vital to support the development of an independent legal profession.

The 12-year funding gap for this program is estimated at approximately $xx million.
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1.3 PPrroovviiddiinngg  EEsssseennttiiaall  RReessoouurrcceess
The justice sector must maximize the use of available resources.  It will need to plan better, and to
make more strategic decisions about resources from both the operating budget and the development
budgets.  This will be important in all areas - no more so than in buildings and other tools.

Buildings
For any justice system its buildings are primary service tools.  Justice services are mostly delivered in
person, and buildings are the service centers.  Adjudication, complaint, prosecution, detention, cor-
rection, mediation, advice and awareness training all take place in person, in buildings. Without
appropriate buildings in every place where justice is sought, justice simply cannot be delivered.
The Government finds the quality of its justice buildings is generally completely inadequate, with no
justice buildings at all in many places.  This demoralizes the workforce, destroys the credibility of the
justice system and creates serious violations of the legal and human rights of prisoners and others.
The situation is bad in Kabul and worse elsewhere.  Where the international community has been
able to assist, there has usually been no provision from either the ordinary or development budget for
running costs.

The Government must pursue a comprehensive, sustainable building program focused on
• Multi-purpose justice centers for court, prosecution, defense and other services
• Detention and rehabilitation facilities, with appropriate facilities for women and children, all 

complying with international human rights standards, and
• Adequate provision for running costs.

The 12-year funding gap for buildings is currently estimated at approximately $xxx million.

Materials  and  Equipment
In most places, justice officials currently have little or none of the materials and equipment they need
to do their job.  In many places, ordinary office supplies are unavailable. Without transportation,
prison officials cannot transport prisoners to courts or hospitals, Attorney General investigators can-
not travel to crime scenes and Huquq officers cannot visit districts to mediate land disputes.
Without telephones or faxes, judges cannot advise prison officials when cases are scheduled,
Government Cases lawyers cannot seek instructions on how to resolve disputes, and prosecutors in
provinces cannot access research conducted in the capital.  Computers are in short supply in Kabul
and virtually non-existent elsewhere.  There are no forensic laboratories to allow investigators to sup-
port crime scene inquiry.

The 12-year funding gap for materials and equipment is currently estimated
at approximately $xxx million.

1.4 IInnssttiittuuttiioonnaall  RReeffoorrmm
The Government recognizes the need for reform of the permanent justice institutions.  Some of the
requirements will be dealt with through the dimensions assessed in this report - and they will take time.  In
other cases, such as the organizational design of the institutions and their work processes, the Govern-
ment envisages internal teams, from time to time adapting the institutions to emerging requirements. 
Currently, much of the work of institutional reform is handled through the PRR process, which is
well advanced at the Ministry of Justice, in progress at the Office of the Attorney General, and not
yet begun at the Supreme Court.  This work has been supported largely through the UNDP with
grants from Italy, Canada and the U.K., and through USAID.

The Government considers that for the next few years it will need the support of technical experts to
build Afghan-led capacity development teams to address institutional reform.

The 12-year funding gap for this program is estimated at approximately $xx million.
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Dimension 2: Reaching out 
to the People

The justice services provided by the State have not changed much since the Constitution of 1964.
International obligations, human rights, and applicable good practice have all changed since then.
Without moving to what is currently minimally acceptable, the justice system cannot meet the
demands placed on it.

In considering possible new services, the Government does not at this stage intend an exhaustive list.
The thinking is that the services in Dimension 4 are the minimum services required to meet new
conditions.  The focus is on access to justice, with the emphasis on vulnerable people and those who
are geographically remote, and on addressing other critical priorities such as counter-narcotics.

2.1 LLeeggaall  AAiidd
Afghanistan needs a legal aid program.  Legal aid in criminal cases is mandatory under the
Constitution.  It is a practical necessity if the state justice system is to have any role at all in protect-
ing the rights of vulnerable people. Skilled legal aid lawyers will accelerate justice reform. There is
currently no legal aid program in Afghanistan except for limited NGO programs which receive no
state funding and which are unable to make long-term commitments.

To be meaningful, legal aid must be available first at the Primary Court level.  It could initially be
made available in serious criminal and family matters.  The Government foresees a small number of
resources (either state employees or private lawyers when they exist) in provincial capitals, with one
legal aid person in larger districts.

The 12-year funding gap for this program is estimated at approximately $xx million.

2.2 VViiccttiimm//WWiittnneessss  AAssssiissttaannccee
In a country rife with violence against women and children, it is essential to devise programs program
to protect them from further victimization when they are caught up in legal process.  Equally, where
intimidation by strongmen makes it difficult to persuade people to give evidence, there is a need to
provide victims and witnesses with protection, and, in very serious matters, relocation.

Like legal aid, this service must be made available first at the Primary Court level.  The Government
foresees a small number of resources (either state employees or private lawyers when they exist) in
provincial capitals, with one person in larger districts.  It will be particularly important to have female
workers for this work.

The 12-year funding gap for this program is estimated at approximately $xx million.
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2.3 MMoobbiillee  CCoouurrttss
It may be generations before qualified legal personnel are available to be stationed in all places where
justice needs to be done.  It will clearly be difficult for some time to guarantee the security of justice
officials in large parts of the country.

Mobile courts present a possible solution to these problems.  They are historically well-rooted in
developed countries (consider the system of assizes in common law countries) and they are also a
best practice in other countries with remote populations (consider justice for remote aboriginal com-
munities in Canada).  They have the advantage of maintaining the delivery of justice in the place
where the wrong has been committed, and reducing the unfairness to accused persons and witnesses
that can arise when trials are removed to provincial capitals.  Mobile courts can improve the caliber of
local justice officials, survey facilities and improve the legal awareness of local people. They could
also delay or eliminate the necessity of courts in many places.

Teams of experienced judges, prosecutors, lawyers and administrative officials can make periodic vis-
its to places that are too remote, to insecure or too small to have permanent staffing.  With the
salaries and benefits of officials already in provided, the additional costs are primarily transport and
accommodation.  As part of the NPP in 1383, the permanent justice institutions proposed a 3-year
pilot program, eventually planning one traveling court for each province.  There is currently no fund-
ing support for this proposal.

The 12-year funding gap for mobile courts is estimated at approximately $xx million.

2.4 AAlltteerrnnaattiivvee  DDiissppuuttee  RReessoolluuttiioonn
Most developed countries are moving rapidly to build up their capacity to provide alternative dispute
resolution (ADR) - mediation and arbitration in civil and sometimes criminal cases.  ADR can light-
en the load on the state system by providing for low-cost resolutions without formal trial.  In some
areas, like family matters or complex commercial cases, there is a very big advantage in developing
cadres of ADR professionals who may be better qualified than some judges.  From the litigants'
point of view, they can choose their judge, based on qualifications, familiarity and availability - some-
thing the state system cannot offer.  The parties can bear the expenses according to tariffs fixed by
Government.

This approach has considerable appeal in Afghanistan.  In the first place, it would provide for the
services of well-qualified persons in complex legal matters in which the courts may for some time be
less capable.  In the second, it could provide a very important state link to shuras and other tradition-
al institutions by making it possible for them to deal with certain matters in a way that could be
given binding legal effect (see Dimension 3, below).
The combined effect of this could be to lighten the load on the state system which creating a healthy
competition among providers of justice services.  The costs of such a system are primarily for train-
ing of ADR providers.

The 12-year funding gap for this program is estimated at approximately $xx million.

2.5 PPuubblliicc  LLeeggaall  AAwwaarreenneessss  -  BBuuiillddiinngg  tthhee  DDeemmaanndd  ffoorr  JJuussttiiccee
The Government considers that there can be no sustainable development of Afghan justice without
strong support from the people.  This support depends on growing trust and confidence in the jus-
tice system.  Trust and confidence depends on delivering honest, efficient and professional services,
which is in substantial measure dependent on developing more demanding justice clients.
Successful engagement with traditional justice also depends on giving justice clients an informed
choice.  People might not accept traditional solutions if they knew that forced marriages, for exam-
ple, are not permitted under either the Holy Koran or the law of Afghanistan.  Lower acceptance
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could be an important factor in reshaping decision-making in the traditional system.

Public legal awareness programming is already underway - largely through donor-funded initiatives.
The Government should be leading a nation-wide Campaign for Justice to build the people's aware-
ness of their rights and their ability to pursue them.

The 12-year funding gap for public legal awareness is estimated at $xx million.

Dimension 3: Reaching out to 
Tradi t ional Just ice

The Government needs to consider three important realities.  
The first is that the historic reach of central government has been fairly limited in Afghanistan.  In
justice, this means that many Afghans (some say 90% or more of Afghans) are more likely to look to
community organizations for traditional justice than they are to approach the state system for mod-
ern justice.  This is partly a reflection of trust and confidence in local communities and the justice
they give, and partly a question of the physical absence and low capacity of state institutions.  This
situation cannot be expected to change immediately.

The second reality is that traditional justice presents some very serious issues for the Government.
Recent allegations of the imposition of the death penalty on a woman in Badakshan for alleged adul-
tery present the issues in its starkest terms - the unacceptable intrusion of the traditional sector into
criminal justice and the burden it places on women, often in violation of human rights norms which
the Government has agreed to implement.

The third reality is that community justice is, in other parts of the world, often encouraged.  It takes
a cost burden off the expensive state system and permits a more flexible, adaptable justice, tailored to
local beliefs and conditions.

Recognizing these realities, the Government considers that it must engage with the traditional system,
to seek to eliminate its unacceptable elements and maximize its positive features.  The aim should be
to improve the quality of traditional justice, perhaps offering training to elders and others, incentives
to follow the best approaches, and linkages to the state system where agreed procedures are followed.
In this way, for example, an agreed traditional resolution to a land dispute could result in state-recog-
nized and enforced title to land.

This is a complex area that touches on some of the most sensitive legal and security issues in
Afghanistan.  There have been important donor contributions - a recent UNICEF study on tradition-
al justice, AREU assessments of traditional land holding, and now an EC/UNDP sponsored Access
to Justice Program emphasizing engagement with traditional justice.

State sponsored justice, available everywhere in Afghanistan, is a critical goal for Government.
Without it, the very claim to being a state is called into question.  In this regard, the Government
cannot ignore the traditional system.  Considerable study and policy development will be required in
order to make this engagement a constructive one.

The EC/UNDP program envisages a 30 month program in eight provinces costing about $2 mil-
lion.  A national program over 12 years will cost more.

The 12-year funding gap for engaging traditional justice is estimated at approximately $xx million.
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Dimension 4: Suppor t ing other 
Government Programs

Afghanistan's justice sector must be able to support the high-priority initiatives agreed between the
Government and its international partners.  These initiatives are all premised on the existence of a
functioning legal system.  If there is no minimally functioning justice system, these high priority ini-
tiatives will fail.  Even if these are not initiatives about restructuring justice, successful support from
the justice sector will build support for justice reforms.

44..11      CCoouunntteerr-NNaarrccoottiiccss
Whether it is a matter of the Ministry of Justice preparing new legislation, or the Attorney General's
Office preparing cases for trial, or the judiciary setting up special panels to try narcotics cases, the
whole justice sector must be engaged in the fight against a criminalized Afghanistan.  Success is criti-
cal to establishing stability in the country.

The Government notes that the Constitution does not permit special courts except for a few isolated
cases.  Counter-narcotics, anti-corruption, land tenure and other important issues will need to be
sited in the regular courts, possibly in special panels.  The Government and its partners have an inter-
est in supporting the entire legal system so that it can do its job in these high priority areas.  They
must also address specialized facilities, training and equipment where required.

The 12-year funding gap for this program is estimated at approximately $xx million.

44..22      AAnnttii-CCoorrrruuppttiioonn
The UNDP has recently completed an assessment mission, considering how the Government and its
international partners can best co-operate in the fight against corruption.  Again, it is to be expected
that all of the permanent justice institutions will need additional support to undertake this work.

The 12-year funding gap for this program is estimated at approximately $xx million.

44..33      LLaanndd  TTeennuurree
Conflict over land is an important source of instability in Afghanistan.  Reforming land tenure is
critical to the effort to build security.  The issue arises for both the landless and for owners of land.

Putting land tenure on a solid footing and providing land for the landless is also critical to the devel-
opment of a private sector.  If investors cannot ascertain the ownership of land they want to buy,
protect their title to the land they already own, and secure financing through mortgages and pledges
of their property, then the private sector cannot develop.  If there is no affordable land for working
people, then capital accumulation is impossible.

The Government seeks to arrest any further erosion of security of land tenure, and to tackle the
backlog of historic disputes.  Fair registration of deeds and other instruments affecting land and
equitable resolution of land disputes are keys to this problem.  This must include fair resolutions of
past disputes, and just compensation where appropriate. 

The Government has asked the Ministry of Justice to work with other ministries to consider what
should be done and now to do it.  It will soon begin an assessment of the legal dimensions of this
problem.  There will soon be added to this work an effort to legislate for secured transactions and for
a registration system for moveable property.

The 12-year funding gap for this program is estimated at approximately $xx million.
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IImmpplleemmeennttaattiioonn
The permanent institutions do not yet have the capacity to manage a program of reform such as the
one outlined in this paper.  

In the first place, the necessary resources are still for the most part under the close control of our
international partners.  This makes it difficult for the Government to make the political and policy
decisions that are essential to the ongoing management of legal reform.  And, it makes it difficult for
the Government to plan.

Should limited resources be focused on immediate needs of the institutions or invested in long-term
capacity building?  Should physical infrastructure be the number one priority, or is it better to invest
in the training of officials, even if they have poor working conditions.  Should training start now or
should it await the outcome of rehiring under PRR?  Should poorly trained officials be allocated
vehicles and equipment in order to give some immediate visibility to justice in remote areas?  If com-
prehensive interventions are desirable, with targeted regions being given full support one after the
other in some planned sequence, should support begin with disadvantaged provinces in the southeast
or on more secure places in the northwest?  In urban or in rural areas?

While everyone agrees that these are fundamentally policy questions for the democratically elected
Government, international partners need to see the capacity of the Government to address them.
The skills of justice policy development, program design and evaluation, project management, finan-
cial analysis, liaison with the center of government, public outreach and many others are not yet
developed in our country.

For the moment, the Consultative Group takes some of the burden of coordination.  However, it has
no well-organized support team and in any case is not a long-term substitute for a Government-led
justice sector transformation.

Under the NPP, there were proposals for Project Implementation Units (PIUs) to be created in each
ministry.  Something like this is still required for the justice sector.  As the lead ministry, overall coor-
dination should remain with the Ministry of Justice.   However, in justice there are also issues of the
constitutional independence of the judiciary and the Attorney General.  A good implementation
structure will need to take this into account by respecting the independence of each institution and
making sure that each institution has the capacity to form its own vision and implement its own
strategies. 

Coordination is essential in justice, but not at the expense of the independence of the institutions.

All this will require strong technical support in the early years, but should transition as rapidly as
possible to fully Afghan led justice policy coordination and implementation units.  Steps should be
taken immediately so that units can develop with technical assistance over the next few years when
donor expenditures are at their highest, becoming fully Afghan-led organizations in later years as the
Government takes on the biggest financial load.

The 12-year funding gap for policy development and implementtion is estimated
at approximately $xx million.
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Years 4 Years 4 Years Totals

Average High Low Average High Low Average High Totals

Assumptions (1)

Staff (headquarters) 20 15 25 25 30

No. of Provincial Offices 30 15 30 20 34

Staff (province) 10 8 12 10 14
District Offices 70 70 110 110 150
Staff (districts) 1 1 1 1 1
TA/Province 2 2 4 1 2
Staff 239 390 205 350 495 335 496 656 1085
Expenditures Forecast
Wages 1510 2808 984 2868 4752 2412 5142 7872 9520
HQ 84 144 72 156 240 180 270 360 510
Prov 1138 2160 576 2016 3456 1440 3576 5712 6730
Dist 288 504 336 696 1056 792 1296 1800 2280
Training 86 168 20 152 285 48 260 472 499
Capital 345 585 267 529 792 469 792 1115 1667
Supplies and Equipment
Transportation 315 585 113 465 817 209 679 1148 1458
Computers 239 350 496 1085
Other
Technical Assistance 3020 5400 4140 8070 12000 2000 4740 7480 15830
Other

Total Expenditures Forecast 30058

Revenues Forecast

GOA
Donors 1000 1000
Total

Total Revenue Shortfall 29058

Table xx: Legal Aid Expenditure Forecast


